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NOTIFICATION CONCERNING 
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PRELIMINARY REPORT ON PATENTABILITY 
(CHAPTER I OF THE PATENT COOPERATION 
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(PCT Rule 44bis. 1(c)) 



To: 



MECHNICH, Oliver 

Co BASF Aktiengesellschaft 

67056 Ludwlgshafen 

ALLEMAGNE 



St. EST QJ 



Date of mailing (day/monsh/year) \ 

03 November 2005 (03.1 1 .2005) 


BU Phase bceKdtef- f stbo&o? 


Applicant's or agent's file reference 
0000054384 


IMPORTANT NOTICE 


Internationa] application No, 
I PCT/EP2004/003845 . 


International filing date (dayAnomlt/year) 
13 April 2004 (13.04.2004) 


Priority date (day/month/year) 

1 6 April 2003 (1 6.04.2003) 



BASF PLANT SCIENCE GMBH et al 



The International Bureau transmits herewith a copy of the international preliminary report on patentability (Chapter I of the Patent Cooperation 
Treaty) 



The International Bureau of WIPO 
34, cbemin des Colombeues 
12 1 1 Geneva 20, Switzerland 



Facsimile No.-f41 22 740 14 35 



Authorized officer 



Agnes Wittmann-Regis 



NOV. 1 6- 2005 3:44PM NO. 3590 P. 4 

PATENT COOPERATION TREATY 

PCT 



INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 
(Chapter I of the Patent Cooperation Treaty) 



(PCT Rule A4bis) 


Applicant's or agent's file reference 


FOR FURTHER ACTION 


See item 4 below 


0000054384 






International application No. ' 


International riling date (dayAnonihfyear) 


Priority date (day/momli/year) 


PCT/EP2004/003845 


1 3 April 2004 (13.04.2004) 


16 April 2003 (16.04.2003) ] 


International Patent Classification (IPC) or national classification and IPC 




7 C12N15/D9, CI 2P 7/64 






Applicant 






BASF PLANT SCIENCE GMBH 







1 . This international preliminary report on patentability (Chapter T) is issued by the International Bureau on behalf of the 
International Searching Authority under Rule 44 ftj.l(a). 

2. This REPORT consists of a total of 5 sheets, including this cover sheet. 

In the attached sheets, any reference to the written opinion of the International Searching Authority should be read as a reference 
to the international preliminary report on patentability (Chapter I) instead. 



3. This report contains indications relating to the following items: 



□ 



Box No. I 
Box No. II 
Box No. Ill 



1~H BoxNo-rV 
Box No. V 



| ) Box No. VI 
| | BoxNOvVH 
| | Box No. vm 



Basis of the report 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial 
applicability 

Lack of unity of invention 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

Certain documents cited 

Certain defects in the international application 

Certain observations on the international application 



4. The International Bureau will communicate ibis report to designated Offices in accordance with Rules 44bis3(c) and 93bis.l but 
not, except where the applicant makes an express request under Article 23(2), before the expiration of 30 months from the priority 
date(Rule44te.2). 





Date of issuance of this report 
21 October 2005 (21 .1 0.2005) 


The Inieroational Bureau of WTPO 
34, chetnin des Colombettes 
1211 Geneva 20, Switzerland 

Facsimile No. +41 22 740 14 35 


Authorized officer 

Agnes Wittmann-Regis 

Telephone No. 441 22 338 89 70 



Foot PCT/lB/373 (January 2004) 
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From the 

INTERNATIONAL SEARCHING AUTHORITY 



To: 



see form PCOSAj220 




WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 

(PCT Rule 436/S.1) 



Data of mailing . 
(dayAnortthjrear) 



i form PCTASA/ElQ {second sheet) 



Applicant's or agent's tile reference 

see form PCTrfSA£20 



FOR FURTHER ACTION 

See paragraph 2 below 



International application No. 
PCT/EP2004OO3845 



Internationa) filing date (dayAnonthfyear) 
13.04.2004 



Priority date (doyfaonthfrear) 
16.04.2003 



International Patent Classification (IPC) or both national classification and IPC 
C12N15A>9, C12P7>64 



Applicant 

BASF PLANT SCIENCE GMBH 



1 , This opinion contains indications relating to the following items: 



IS! 
D 



Box No. I 
Box No. II 
Box No. ill 
□ Box No. IV 
0 Box No, V 



□ Box No. VI 

□ BOX No. VII 

□ Box No. VI II 



Basis of the opinion 
Priority 

Non-establishment of opinion wfth regard to novelty. Inventive step and industrfal applicability 
Lack of unity of invention 

Reasoned statement under Rule 43b/s.1 (a){|) wMi regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

Certain documents cited 

Certain defects In the international application 

Certain observations on the International application 



2, FURTHER ACTION 

If adernand for International preliminary examination is made, this opinion wfll usually be considered to be a 
written opinion of the International Preliminary Examining Authority ("IPEA"). However, this does not apply where 
the applicant chooses an Authority other than this one to be tha IPEA and the chosen IPEA has notifed the 
International Bureau under Rule 66.1cis{b) that written opinions of this International Searching Authority 
will not be so considered. 

If this opinion Is, as provided above, considered to be a written opinion of the IPEA, the applicant is invited to 
submit to the I PEA a written reply together, where appropriate, with amendments, before the expiration of three 
months from the date of mailing of Form PC77ISA/220 or before the expiration of 22 months from the priority date, 
whichever expires later. 

For further options, see Form PCT/ISAS20. 

3 . For further details, see notes to Form PCT/ISA220 . 



Name and maJJlng address of the ISA; 



European Patent Office 
D-8029B Munich 

Tel. +49 89 2399 - 0 Tx: 523656 epmu d 
Fax: +49 89 2399 -4465 



Auihorized Officer 
BHang, J 

Telephone No. +49 69 2399-8707 



Form PCTflSA£37 (Cover Sheet) (January 2004) 
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WRITTEN OPINION OF THE i^r^t;™*. *™„^ „ 

INTERNATIONAL SEARCHING AUTHORITY fStSSSSSSSS^ 



Box No. f Basis of the opinion 



1 rtf te^™^hS^ Ua **« tr l!? 0f T io ' 1 has been ^fished on the basis of the International application in 
the language in which rt was field, unless otherwise indicated under this item. 

° 25, h ?s been established on the basis of a translation from the original language into the following. 
tSSXm 12 ?3 and S a (o)) Ua0e ° f 8 tranSlati ° n ,umiShed for 1,18 purposes of in temationai selrch 

2 ' X^la^tothe^ aC l d s *t»™<* disclosed In the international application and 

necessary to the claimed invention, this opinion has been established on the basis of: 

a type of material: 

B a sequence listing 

□ table{s) related to the sequence listing 

b. foimat of material: 
13 in written format 

H in computer readable form . 

c. time of filing/furnishing: 

□ contained in the international application as filed. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority for the purposes of search. 

3 ' ° faf been ffled or^itErt TJ?£ a ? Z"^** 0 " or ° r a sequence listing andJbr table relating thereto 
r^tef frSi^i^ m t K h f- d '. t w B rec »" ,red statements that the information in the subsequent or additfonal 

SSriatt SrSed 1 " 8 aPP " Cati0n 88 fi ' ed ° r n0t 90 teyond the W» 
4. Additional comments: 
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WRITTEN OPINION OF THE International application No 

INTERNATIONAL SEARCHING AUTHORITY PCT7EP200<W)03845 



Box No. II Priority 



1 . □ The following document has not been furnished: 

□ copy of the earlier application whose priority has Seen claimed (Rule 43£wM and 66.7(a)). 

□ translation of the earlier application whose priority has been claimed (Rule 43bisA and 66.7(b)). 

Consequently it has not been possible to oonsider the validity of the priority claim. This opinion has 
nevertheless been established on the assumption that the relevant date is the claimed priority date. 

2. □ This opinion has been established as if no priority had been claimed due to the fact that the priority claim 

has been found invalid (Rules and 64.1). Thus for the purposes of this opfnlon, the international 

filing date indicated above is considered to be the relevant date. 

3. Additional observations, if necessary: 

see separate sheet 



Box No. V Reasoned statement under Rule 43Ws.1 (a)(i) with regard to novelty, inventive step or 
industrial applicability; citations and explanations supporting such statement 

1. Statement 



Novefty (N) 


Yes: 


Claims 


1-4 




No: 


Claims 


5^10 


Inventive step (IS) 


Yes: 


Claims 






No: 


Claims 


1-10 


Industrial applicability (IA) 


Yes: 


Claims 


1-10 




No: 


Claims 





2. Citations and explanations 
see separate sheet 



Form PCfTAPEAJ 237 (January 2004) 
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WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING 
AUTHORITY (SEPARATE SHEET) 



International application No. 



PCT/EP20Q4/003845 



1 . The present application is concerned with a method of increasing the total oil 
content in a plant organism, comprising the transgenic expression of an 
acyrtransferase, and genetic constructs useful therefore. 

The priority of European Application 03008909, filed 16.04.2003, Is validly claimed 

2. Reference is made to the following documents: 
D1 WO00/18889 

D2 Jain et al., Biochemical Society Transactions, vol. 28, part 6, 2000, p. 958- 
961 

D3 Jako et al., Plant Physiology, vol. 126, June 2001 , p. 861-874 
D4 Taylor et al., Molecular Breeding, vol. 8, 2001 , p. 31 7-322 

The proteins used in the present invention are known in the art. However, only the 
protein having SEQ ID NO: 2 was identified as acyttransferase (D1 ). 

3. D1 discloses vectors for expressing the acyltransferase'in plant cells and plant 
cells comprising the acyltransf erase (p. 1 1 , 1. 20- p. 12, 1. 3). D1 thus anticipates 
the subject-matter of claims 5-10 (Article 33(3) PCT). 

4. It was known that plants transformed with acyrtransferase have an increased oil 
. content (D2-D4). The skilled person thus would not be surprised that the 

expression of the acyltransferase of D1 also results In an increased oil content. 
The subject-matter of claims 1 -4 therefore is not considered to be based on an 
inventive activity (Article 33(2) PCT). 



Form PCT/Separate Shaal/237 (Sheet 1 ) (EPCManuary 2004) 
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PTO/SH/97 (09-04) 
Approved for use ttirtugh 07/31/2008. OMB 06S 1-0031 
U. S. Patent and TrtdeitWK Office; U.S. DEPARTMENT OF COMMERCE 

Application No. (if known): 10/553,303 Attorney Docket No.: 12810-00153-US 



Certificate of Transmission under 37 CFR 1.8 

MS: PCT 



I hereby certify that this correspondence is being facsimile transmitted to the United 
States Patent and Trademark Office. 



on November 16. 2005 
Date 



Signature 
Judith T. Fetterman 



Typed or printed name of person signing Certificate 
(302) 658-9141 



Registration Number, if applicable Telephone Number 



Note: Each paper must have Its own certificate of transmission, or this certificate 
must Identify each submitted paper. 



Transmittal of Translation of IPER (1 page) 
Copy of Translation of IPER (6 pages) 
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